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Today

1. Welcome and Introductions

2. The Lawyer 

3. The Regulator (WorkSafe)

4. The Organisational Psychologist

5. The Occupational Health Nurse

6. Q&A



Not All Work is Equal

Design in 
protective 
factors 

Identify & mitigate 
risks to wellbeing 





The legal obligations: 

Managing mental health 

and wellbeing in the 

workplace  

Specific advice should always be obtained before relying on any aspect of the content of this 

presentation or associated materials. 

Olivia Lund, Partner, Duncan Cotterill 
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• Health and Safety at Work Act 2015

• Employment Relations Act 2000

• Human Rights Act 1993

• Privacy Act 2020
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The legal 

framework 
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The Health and Safety at Work Act 2015 (HSWA) 



“Health” means physical and mental health
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Legal duties 

The Health and Safety 

at Work Act 2015

(HSWA)



The primary duty – s 36

• Organisations have a duty to ensure, so far as reasonably 

practicable, the mental health of:

– Workers while they are at work

– Workers who are directed or influenced by the 

organisation

– Others impacted by the work of the organisation

• The primary duty is limited to the extent that the 

organisation has (or would reasonably be expected to 

have) the ability to influence and control matter to which 

the risks to mental health relate.
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Legal duties 

The Health and Safety 

at Work Act 2015

(HSWA)



The primary duty requires organisations to:

• provide and maintain a work environment that is without 

risks to mental health

• to provide and maintain safe systems of work 

• to provide information, training, instruction, and supervision 

that is necessary to protect persons from risks to their 

mental health arising from the work or activity that is carried 

out by the organisation 

• to monitor* the mental health of workers and conditions of 

the workplace to prevent illness of workers arising from the 

work or activity that is carried out by the organisation

• *this is different to health or exposure monitoring 
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Legal duties 

The Health and Safety 

at Work Act 2015

(HSWA)



• The primary duty of care requires organisations to:

• Plan: identify and assess risks and hazards to 

mental health

• Do: eliminate or minimise those risks and hazards to 

mental health 

• Check: monitor the effectiveness of controls

• Act: review for continuous improvement 

• Hazard includes a person’s behaviour where that 

behaviour has the potential to cause death, injury, or 

illness to a person. 
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Legal duties 

The Health and Safety 

at Work Act 2015

(HSWA)

Health and Safety at 

Work (General Risk and 

Workplace 

Management) 

Regulations 2016 

(Regulations) 
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The Employment Relations Act 2000 

(ERA) 



• Most employment agreements include an express 

obligation on the employer to provide a safe and healthy 

workplace for employees.

• The duty to maintain a safe workplace is also a term 

implied by common law into employment contracts.

• The ‘good employer’ obligation - to provide safe working 

conditions and equal employment opportunity 

requirements for specific employers - State Owned 

Enterprises Act 1986, State Sector Act 1988 and Local 

Government Act 2002.
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Legal duties 

Employment Relations 

Act 2000



Attorney-General v Gilbert  [2002] 2 NZLR 342 

An employer does not guarantee to cocoon employees from stress and 

upset, nor is the employer a guarantor of the safety or health of the 

employee. Whether workplace stress is unreasonable is a matter of 

judgment on the facts. It may turn upon the nature of the job being 

performed as well as the workplace conditions. The employer’s 

obligation will vary according to the particular circumstances. The 

contractual obligation requires reasonable steps which are proportionate 

to known and avoidable risks. 
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Legal duties 

Employment Relations 

Act 2000



FGH v RST [2018] NZEmpC 60

• The employer incorrectly interpreted the employee’s 

behaviour and inability to cope with the performance 

management process as her objection to being 

'performance managed', when in fact her poor behaviour 

was a symptom of her known mental health conditions.

• The employer failed to take proactive steps to clarify how 

the performance review process may negatively impact 

on the employee, and unreasonably expected the 

employee to provide updates on the state of her health.

Page 16

Mental health 

issue or 

performance issue 
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Human Rights Act 1993  



• It is unlawful for employers to discriminate on the grounds 

of disability – s 21 HRA. 

• Disability includes:

- psychiatric illness;

- intellectual or psychological disability or impairment; 

and

- experience of mental illness, or mental health 

problems.
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Prohibited grounds 

of discrimination -

disability

Human Rights Act 1993

Employment Relations 

Act 2000



• An employee is discriminated against if the employer or a 

representative of that employer, by reason directly or 

indirectly of the employee’s disability (mental illness or 

health): 

• Refuses or omits to provide same terms and 

conditions of employment;

• Dismisses the employee or subjects that employee to 

action that has a detrimental effect on the employee’s 

employment, job performance, or job satisfaction; and

• Retires that employee or requires or causes that 

employee to retire or resign.
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Detrimental effect

S 104 Discrimination –

Employment Relations 

Act
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Privacy Act 2020



• Health information = Personal information.  

• Must ensure information is only obtained and used for a 

valid purpose. 

• Limits on disclosure – consider who needs to know and 

why.

• Information sought should not intrude to an unreasonable 

extent upon personal affairs of person.
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Privacy Act 2020

Collecting, storing and 

accessing personal 

information 



Key Takeaways 

• Health includes mental health

• There is a legal duty on organisations to protect 

and prevent harm to people’s mental health 

and wellbeing AND it is good for business

• Fix the wires!

Olivia Lund 

Partner 

E: Olivia.lund@duncancotterill.com

T: +64 4 471 9433 

M: +64 27 836 0538
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Mentally Healthy Work



Burden of harm from work-related injury/ill health

17%
of work-related DALYs are 

due to mental health problems 

and estimated that mental health 

problems costs New Zealand 

business at least $1.6bn pa



What is mental health?

Mental health is defined as a state of 

wellbeing in which every individual realizes his 

or her own potential, can cope with the 

normal stresses of life, can work 

productively and fruitfully, and is able to 

make a contribution to her or his community.

DEFINITION FROM THE WORLD HEALTH 

ORGANISATION, 2014

What is mentally 
healthy work?

WORKSAFE POSITION STATEMENT, SEPTEMBER 2020

Mentally healthy work is where 

risks to people’s mental health are eliminated 

or minimised, and their mental wellbeing is 

prioritised. 



What WorkSafe does
Enforcing health and safety 
law.

Educating duty holders, 
workers, etc., about health 
and safety at work (e.g., 
through guidance). Also, 
enabling insight informed 
process development through 
collecting and sharing data, 
building knowledge bases, etc.

Engaging with duty holders, 
businesses, workers, workers’ 
representatives, etc.



Mentally Healthy Work
Work must be healthy and safe 
for everyone in New Zealand

• Focus on the full mental health continuum

• Engage/educate businesses about 
opportunities, and enforce obligations

• Support businesses to be better

• Support WorkSafe, model best-practice

• Enhance ability of investigators/ inspectors 
to identify challenges to mentally health 
work, and best-practice examples

• Respond to reported problems in the 
workplace



Causes of Workplace Mental Injury
(Worksafe Victoria, 2020)

Work Design (Stressful 
Work Flow)

• Low job control

• High and low job 
demands

• Low role clarity

• Remote and isolated 
work

• Poor support

Work Environment

• Hazardous manual tasks

• Poor air quality

• High noise levels

• Extreme temperatures

• Working near unsafe 
machinery

Social/ Organisational 
Context (Relationships)

• Poor organisational 
change management

• Poor organisational 
justice

• Poor workplace 
relationships

• Violent or traumatic 
events

• Low recognition and 
reward





Workplace culture
from GHSL (2019) Positive 
workplace cultures programme: 
Agency planning workbook.

Embedding the Public Services Commission’s 
Model Standards – Positive & Safe Workplace 
Standards.

• Providing strong leadership
• Fostering good working relationships: 

Communication
• Fostering good working relationships: 

Responding to concerns
• Trusted policies and procedures







Flourishing in New 
Zealand workers.

Hone, L. C., Jarden, A., Duncan, S., & 
Schofield, G. M. (2015). Flourishing in 
New Zealand workers: Associations 
with lifestyle behaviors, physical health, 
psychosocial, and work-related 
indicators. Journal of Occupational and 
Environmental Medicine, 57(9), 973-
983.

High levels of awareness of their personal 
strengths 10x more likely to be flourishing than 
those with low strength awareness. 

Using their personal strengths 18x more likely to 
be flourishing.

Feeling highly appreciated 30x more likely to be 
flourishing.

High satisfaction with the balance between work 
and non-work demands 10x more likely to be 
flourishing than those who were unsatisfied.





Science. People. Solutions. 

Success.



www.organisationalpsychology.nz

Engaged Wellbeing Resilience

Values and meaning Give Contribute to others

Development Keep learning
Use and develop your 

strengths. 
Keep learning

Community Connect with others
Connect, stay tuned in, use 

your sense of humour

Performance Stretch yourself
Take advantage of your 

strengths

Leaders positivity
Take notice

Be active
Be active

Take care of yourself



Better Relationships?

• 60% said that interacting with their 

manager damages their self-esteem. Their 

manager doesn’t:

‣ remain calm and constructive (33%)

‣ ask their opinion (58%)

‣ ask for clarification (45%)

‣ help them solve a problem (51%)

• 83% of leaders who rated high in 

productivity interacted effectively. 

37DDI 2011 Lessons for Leaders from the People that Matter



Leaders Coach!

• People coached report

‣ Attempting increasing challenging job demands

‣ Being more engaged and happier

‣ Having lower levels of stress

• People interacting with those being 

coached are also happier - the coaching 

ripple effect.

• In NZ the frequency of catchups has 

increased from every 13 to 6 weeks.

38www.organisationalpsychology.nz
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Course

Skills

Frequency

Engagement

Organisational 

Goals

Role Modelling

0.7

0.3 - 0.7

0.3 - 0.6

0.3

0.2 - 0.4



Gallop Engagement Drivers

1. Do you know what is expected of you at work?

2. Do you have the materials and equipment you need to do your work right?

3. At work, do you have the opportunity to do what you do best every day?

4. In the last 7 days, have you received recognition or praise for doing good 

work?

5. Does your supervisor, or someone at work, seem to care about you as a 

person?

6. Is there someone at work who encourages your development?

7. At work, do your opinions seem to count?

8. Does the mission/purpose of your company make you feel your job is 

important?

9. Are your fellow employees committed to doing quality work?

10. Do you have a best friend at work?

11. In the last 6 months, has someone at work talked to you about your 

progress?

12. In the last year, have you had opportunities at work to learn and grow? 

40



Leaders Positivity

• Employee Performance

‣ Job Satisfaction, 

‣ Well-Being, 

‣ Engagement, 

‣ Performance, and

‣ Enrichment of Families

• Unit Performance

‣ Cohesion, 

‣ Experimentation/ Innovation,

‣ Team Learning Orientation, and

‣ Performance

41www.organisationalpsychology.nz



Work climate

• Leaders who build a positive work climate create optimal 

functioning & performance. How?

– Opening ones mind, more curious, creative & flexible, and better problem 

solving abilities, 

– Builds personal resources e.g increases the ability to store and recall 

information, increases capacity to explore & experiment, & 

– Enhances pro-social behaviours & social integration, reverses effects of 

negative emotions. 

• People almost always flourish in a positive climate

– Longer lives & stronger immune systems, 

– More sociable & energetic,

– More charitable & cooperative, more likely to get/stay married & richer 

networks of friends, and

– Better leaders & negotiators…

42www.organisationalpsychology.nz



Safe Teams

• Recent survey of who you would seek help 

from at work

‣ A trusted colleague 46%

‣ Your manager 26%

‣ EAP 24%

‣ HR 4%

• 86% of colleagues felt equiped to help

• Knowing colleagues relates to accidents 

and incidents and reporting hazards

43www.organisationalpsychology.nz



Thank you!
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www.organisationalpsychology.nz

Science. People. Solutions. 

Success.



Occupational Health Nurse: 
Managing Mental Health & 
Wellbeing in the Workplace 



Occupational Health Nurse

Health and Wellbeing Navigator

HASANZ Register -Search Occupational Health Nurse
New Zealand Occupational Health Nurses Association

https://register.hasanz.org.nz/search/
https://www.nzohna.org.nz/


Work on (Mental) Health

Reducing the risk of stress and other psychological harms - Wellplace NZ
Bullying at Work – WorkSafe
Fatigue- WorkSafe

https://wellplace.nz/facts-and-information/mental-wellbeing/reducing-the-risk-of-stress-and-other-psychological-harms/
https://www.worksafe.govt.nz/topic-and-industry/bullying/bullying-at-work-advice-for-workers/?gclid=Cj0KCQjw5PGFBhC2ARIsAIFIMNfiC8U3Wam_PFqnCAiKizJ6ATGHYfIBH1ZI6kmrOiuwhTiWya8oJ8UaAm7CEALw_wcB
https://www.worksafe.govt.nz/topic-and-industry/fatigue/


Understanding the Business 

What you do who your people are and current supports

Mental Health Foundation- Wellplace
WHO - 5 Keys to Health Workplaces

https://mentalhealth.org.nz/getting-through-together/wellbeing-for-parents-and-whanau/te-whare-tapa-wha-GTT
https://www.who.int/occupational_health/5keys_healthy_workplaces.pdf


Thrive



Pressures & Influences 

Behaviours are what we see 

Workplace Behaviours Home 

Demands Housing 

Support Covid 

Relationships Lack of Travel for holiday & 

family

Control Relationships 

Role Family- ill health, Children & 

Parents

Change Financial 



Primary level - Good work

▪ Good work defined

▪ Policies and procedures in place

▪ Internal support systems

▪ Good working conditions

▪ Transparency and accountability from leadership

▪ Effective people management

Prevention & Promotion

ISO 45003:2021
Occupational health and safety management — Psychological health and safety 
at work — Guidelines for managing psychosocial risks



Plan-involve your people  

Workers    Unions    People Leaders    Organisation Community

Business Leaders' H&S Forum: Protecting Mental Wellbeing at Work
Management Standards  - Stress – HSE UK

https://forum.org.nz/resources/protecting-mental-wellbeing/
https://www.hse.gov.uk/stress/standards/index.htm


Key Workplace Resources

Use researched resources 

Government H&S Lead: Creating Mentally Healthy Work and Workplaces
Business Leaders' H&S Forum: Protecting Mental Wellbeing at Work
Mental Health Foundation: Workplace Resources

https://www.healthandsafety.govt.nz/assets/Uploads/Creating-mentally-healthy-work-and-workplaces.pdf
https://forum.org.nz/resources/protecting-mental-wellbeing/
https://mentalhealth.org.nz/workplaces


Intervention Level - Good Job

▪ Site specific and general training & workshops around mental health and wellbeing

▪ Tools and strategies, e.g. how to create a psychological safe work environment

▪ Support systems internally and externally

▪ Supervision, reflective practice sessions

▪ Assistance

▪ Policies and procedures

▪ Wellbeing Apps

▪ Find your champions!

Stay at Work



Training & Information 

▪ A Guide for Managers, Case Management

▪ Peer Support – a space for sharing lived experiences during lockdown and beyond 

▪ Personal and Professional Boundaries

▪ Supporting People

▪ The Importance of Psychological Safety at Work

▪ Wellness Recovery Action Plan (WRAP)

Other activities – Singing, walking, dance, art, photography

Take care when inviting people into your business



(Mental) Health on Work

Inclusion Humanity      Community



Early Support – Recovery & Return to Work

Work together 

Health Benefits of Good Work - AFOEM RACP
Brene Brown- Empathy versus Sympathy

https://www.racp.edu.au/advocacy/division-faculty-and-chapter-priorities/faculty-of-occupational-environmental-medicine/health-benefits-of-good-work
https://youtu.be/KZBTYViDPlQ


Additional Resources

• 1737
• Alcohol Drug Helpline 0800 787 797 

• Like Minds, Like Mine

• National Depression Initiative (Helpline 0800 111 757)

• The Low Down

• Youth Line

• Employee Assistive Programme (EAP Services)

• Regional Mental Health Crisis Teams

Check out your local community support services

https://www.likeminds.org.nz/
https://depression.org.nz/
https://thelowdown.co.nz/
https://www.youthline.co.nz/
https://www.eapservices.co.nz/
https://www.health.govt.nz/your-health/services-and-support/health-care-services/mental-health-services/crisis-assessment-teams
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